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Charging Party.

SUPER (R FARM NG GOMPAY,  INC, )
Respondent , g Case No. 77-C&33-1-D
and )
WN TED FARM WIRKERS CF g 6 AARB \No. 21
AVER CA AFL-AQ (3 ALRB No. 35)
g (4 ALRB No. 44)
)

SUPPLEMENTARY DEQ S ON AND CRDER
h April 26, 1977, this Board certified the Uhited FarmVrkers

of Anerica, AFL-Q O (UFW as the col |l ective bargai ning representative of
the agricultural enpl oyees of Superior Farmng Gonpany, Inc. (Respondent).
Superior Farmng Gonpany, 3 ALRB Nb. 35 (1977). Respondent thereafter

notified the UFWthat it woul d not neet and bargai n about its enpl oyees'
wages, hours and working conditions because it desired to obtain judicial
review of the Board s decision to certify the UPWas the representative of

Its enpl oyees. Dessert Seed (. v. Brown, et al., 96 Gal. App. 3d 69

(1979); N shikawa Farns, Inc. v. Mahony, et al., 66 Cal. App. 3d 781
(2977).

After a hearing on the nmatter, this Board concl uded t hat
Respondent had vi ol at ed Labor Gode Section 1153 (e) and (a) by its
failure and refusal to bargain in good faith and ordered Respondent,
inter alia, to nake whole its enpl oyees for any economc | osses they
incurred as a result of Respondent's unfair |abor practice. Superior
Farmng Gonpany, Inc., 4 ALRB No. 44 (1978). Pursuant to




Labor Code Section 1160. 8, Respondent sought review of the Board's Q der
inthe Gourt of Appeal for the Ffth Appellate Dstrict. After the Board
filed the record wth the Gourt of Appeal, it was discovered that certain
evi dence had been omtted inadvertently fromthe Board' s initial
consideration of the case. Al parties requested the Gourt of Appeal to
renand the case to the Board for further proceedings. The Gourt of Appeal
ordered the case renanded on March 31, 1980.

In accordance with the remand order, we have revi ened, and
reconsi dered our Decision and Qder in light of the previously omtted
evi dence, and have deci ded that the representation el ection conducted
anong Respondent' s agricul tural enpl oyees nust be set aside because the
bal | ot box was left unattended in the' mdst of a chaotic epi sode during
the balloting. In those circunstances, there was a reasonabl e probability
that the integrity of the ballot box was not naintained. . Peoples Dug
Sores, Inc., 202 NLRB 1145, 82 LRRM 1763 (1973). Accordingly, we shall

set the el ection aside, revoke the certification, vacate our prior Qder,
and di smss the conpl ai nt.
CRER

The Agricultural Labor Rel ations Board hereby orders: that the
election in Case No. 75-RG2-F be, and it hereby is, set aside; that the
certification of the UPWheretofore issued in 3 ALRB No. 35 (1977) be, and
it hereby is, revoked; that the O der heretofore issued in Case No. 77-C&
33-1-D (4 ALRB No. 44) be, and it hereby is, vacated, and that, pursuant

to Labor CGode Section 1160.3, the conplaint in Gase No. 77-CE33-1-D
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(4 ALRB \o. 44 C1978)) be, and it hereby is, dismssed inits

entirety.

Dated: April 28, 1980

GERALD A BROM Chai r nan

RONALD L. RO Z, Menber

HERBERT A PERRY, Menber

JON P. MCarthy, Menber

RALPH FAUST, Menber
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CASE SUMVARY

Superi or Farmng Gonpany, |nc. 6 ALRB No. 21
(U gS ALRB No. 35;
4 ARB No. 44

Gase No. 77-(=33-1-D

The Gourt of Appeal remanded the Board s Decision in Superior
Farmng Gonpany, Inc., 4 ALRB No. 44 (1978), for further proceedings in
light of evidence which had been omtted i nadvertently fromthe Board' s
prior consideration. Uon consideration of the said evidence, the Board
decided to set aside the el ection because the ball ot box was | eft
unattended in the mdst of a chaotic episode during the balloting and
there was a reasonabl e probability that the integrity of the ball ot box
was not mai ntai ned.

* * *

This Case Summary is furnished for information only and is not an official
statenent of the case, or of the ALRB.

* * *
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